Please amend the text in red before sending.
PRIVATE AND CONFIDENTIAL
[Insert your address
and telephone number
and email address]

For the attention of the Integrated Care Board 
[Insert name and address of the integrated care board] 
 
[Insert date] 
 
Dear Sir or Madam 
 
Complaint about the imposition of a DNACPR order – [Insert the name of the person with care needs, date of birth and address] 
 
I am writing to request that the DNACPR decision placed on [insert individual’s name following by their initials (“XX”) herein] on [insert date] be revoked.

A. XX lacks capacity to make decisions in relation to their health and welfare and/or sharing of information. I therefore consider that [insert name of ICB] must share information on a best interests basis (see:- s.4 Mental Capacity Act 2005). 
 
OR  

B. I have authority to make decisions in relation to health and welfare on XX’s behalf, as I have a valid Lasting Power of Attorney and/or Deputyship for Health and Welfare. 

XX was admitted to hospital on [insert date]. [Insert reasons for his/her/their admission to hospital]. As a result, XX requires ongoing medical care and attention. In light of these circumstances, [insert name of ICB] has made the decision to place a DNACPR on his/her/their medical records without any consultation with him/her/them or his/her/their family members. [insert name of ICB] has also failed to provide any convincing reasons justifying this lack of consultation. 

If XX has mental capacity 

This breaches the core principle of prior consultation as set out in R (Tracey) v Cambridge University Hospitals NHS Foundation Trust and others (2014) EWCA Civ 822 and constitutes an unlawful interference with XX’s right to respect for their private life under Article 8 of the European Convention on Human Rights. 

I therefore request that the DNACPR is revoked and an explanation is provided as to why neither XX nor his/her/their family members were consulted regarding the DNACPR decision. 

Should you still believe [XX]’s current clinical condition requires a DNACPR order, we request that [XX] and their family be consulted accordingly.

If XX has no mental capacity 

The failure of [insert name of ICB] to involve ‘relevant others’ involved in [XX]’s care and welfare breaches the requirements of section 4 (7) of the Mental Capacity Act 2005 with regards to best interests and the core principle of prior consultation as set out in Elaine Winspear V City Hospitals Sunderland NHS Foundation Trust 2015. This constitutes an unlawful interference with XX’s right to respect for their private life under Article 8 of the European Convention on Human Rights.

I therefore request that the DNACPR is revoked, and an explanation is provided as to why neither XX nor his/her/their family members were consulted or involved in the DNACPR decision. 

Should you still believe that [XX]’s current clinical condition requires a DNACPR order, please contact myself and I can arrange the necessary personnel for a best interest’s discussion. 

I would be grateful to receive a response by no later than 7 days of the date of this letter. If you require any further information, then please do not hesitate to contact me on [insert contact details].  
 
Kindly acknowledge receipt of this letter by return.  


 
Yours faithfully, 
 
 
[Insert your name] 
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