


Please amend the text in red before sending.

PRIVATE AND CONFIDENTIAL
[Insert your address
and telephone number
and email address]


For the attention of the Continuing Healthcare Department  
[Insert name and address of the Integrated Care Board [“ICB”]


[Insert date]


Dear Sir or Madam,

Request for review of negative NHS Continuing Healthcare checklist – [insert the person’s name, date of birth and address]

I am writing to request that [insert name of ICB] undertakes a review of [person’s name]’s negative checklist for NHS Continuing Healthcare (“CHC”) funding and the decision not to proceed to a full assessment for CHC. 
Delete before sending
If you are requesting a Checklist reconsideration from ICB 
[Person’s name] received a negative NHS CHC checklist on [insert date]. 
I would like [insert name of ICB] to review this decision as I believe that they meet the criteria for a full assessment for CHC.
If you are lodging a complaint about the reconsidered Checklist decision
[Person’s name] received a negative NHS CHC checklist on [insert date]. [Person’s name] made a request for the ICB to reconsider this decision on [insert date] and the ICB responded on [insert date] confirming its original decision. I am writing to complain about this decision under Section 5(1) of the Local Authority Social Services and National Health Services Complaints (England) Regulations 2009.  	Comment by Joanna Owen: Confirming? 

Background
[Person’s name] has a diagnosis of [insert any diagnosis they have and a summary of their disabilities, including a brief description of how their condition impacts on their daily living and what care and support they require as a result of their condition(s)/ disability]. 
[Person’s name] has a primary health need, as the level and type of their day-to-day care needs taken in their totality – including the quality and quantity of care – fall beyond the remit of the local authority.

In addition, [person’s name] requires the following day-to-day support in the following areas:
Delete before sending –
There are the 11 areas that are being assessed in the Checklist. For each area say: 
1.  Whether you agree with the conclusion of the Checklist including the score given
2.  If you do not agree, then explain why not with reference to any evidence you have, such as, care plans, GP records or hospital records. 
3.  Referencing the Checklist criteria, say what score you think they should have been given instead – e.g. A (high needs), B (moderate needs) or (C) low needs 
Remember to consider:
· Why they struggle with each area
· Whether any specialist skills are required to monitor and/or treat them in relation to that particular area; 
· whether their needs get better or worse over time, and/or any challenges in managing this 




Breathing

Nutrition

Continence

Skin

Mobility

Communication,

Psychological and emotional needs 

Cognition

Behaviour

Drug therapies and medication 

Altered states of consciousness 




In accordance with the NHS Continuing Healthcare Checklist I believe that [person’s name] meets the threshold for a positive checklist because as set out above, they score:

Delete as appropriate: 
· two or more domains selected in column A; 
· five or more domains selected in column B
· one selected in A and four in B
· one domain selected in column A in one of the boxes marked with an asterisk (i.e. breathing; behaviour or drug therapies).

If you do not think that the person meets the checklist threshold but still think they should be eligible for a full assessment use the following wording:
[Even if you view that [person’s name] does not score sufficiently under the checklist criteria to be eligible for a full assessment, the National Framework makes clear at paragraph 114 that there may be circumstances where a full assessment for NHS CHC is appropriate even if the individual does not apparently meet the indicated threshold. I feel that they should be given the opportunity to have a full assessment as the nature of their condition means that their needs cannot be appropriately met under the Care Act and they require Continuing Healthcare to properly manage their condition and the impact that it has on their daily living.]  

Given the nature of [person’s name]’s needs, they should therefore proceed to a full assessment for NHS CHC.

Relevant law 
Review of Checklist
Paras. 132-133 of the National Framework state:   
132. If an individual has been screened out following completion of the Checklist, they may ask the ICB to reconsider the Checklist outcome. The ICB should give this request due consideration, taking account of all the information available, and/or including additional information from the individual or carer, though there is no obligation for the ICB to undertake a further Checklist. 
133. A clear and written response should be given including the individual’s (and, where appropriate, their representative’s) rights under the NHS complaints procedure if they remain dissatisfied with the position.
Threshold for full assessment
Paras. 19 of NHS continuing healthcare checklist guidance 2022 states:
19. A full assessment for NHS continuing healthcare is required if one of the following criteria is met:
· 2 or more domains are selected in column A
· 5 or more domains are selected in column B, or one is selected in A and 4 in B
· one domain is selected in column A in one of the boxes marked with an asterisk (meaning those domains that carry a priority level in the decision support tool) with any number of selections in the other 2 columns
Furthermore, para. 114 of the National Framework states: 
“The Checklist threshold at this stage of the process has intentionally been set low, in order to ensure that all those who require a full assessment of eligibility have this opportunity. There may, very occasionally, be exceptional circumstances where a full assessment of eligibility for NHS Continuing Healthcare is appropriate even though the individual does not apparently meet the indicated threshold.”
Well managed needs 
Para. 128 of the National Framework confirms that para. 162 of the Framework also applies to the Checklist process, namely:
The decision-making rationale should not marginalise a need just because it is successfully managed: well-managed needs are still needs. Only where the successful management of a healthcare need has permanently reduced or removed an ongoing need, such that the active management of this need is reduced or no longer required, will this have a bearing on NHS Continuing Healthcare eligibility.

Steps you are required to take 

I believe that the negative NHS Checklist on [insert date] is flawed both in relation to its recommendations that [person’s name] does not have a primary health need, and its overall conclusions that they should not proceed to a full assessment for NHS CHC.

I would be grateful if you could contact me on [insert contact details] as soon as possible so that [person’s name]’s negative NHS CHC checklist can be reviewed. 

Delete if not relevant:
[Please can you also provide me with information about the local advocacy support, so that I can try to make arrangements for an independent advocate support before the review starts.]

I would be grateful to receive a response by no later than 7 days of the date of this letter. If you require any further information, then please do not hesitate to contact me on [insert your contact details].

I reserve the right to submit further evidence in consideration of my review.

Yours faithfully,


[Insert your name]

Please delete before sending:  
This letter has been downloaded from an online service developed in partnership with Access Social Care. To use this or any other letter again, please go back to the chatbot rather than saving this letter. This will make sure you get the most up to date letter and the right guidance on which letter to send. It will also help us get the data we need to campaign for positive change in social care. 
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